







































































































































































































































































































































































































































































































































































(D)In the event any provision of State and Federal law then in force is more
_ generous than the provisions contained in this Sectlon, such ;orovision shall be

controlling.

Chapter 10.47-3 of the McLean County Code is hereby amended as follows:

10.47-3 FAMILY AND MEDICAL LEAVE: McLean County will provide all eligible -

employees and officials with up to 12 weeks of family and/or medical leave during any 12

month period, whether paid or unpaid, as required by the federal Family and Medical Leave |

Actof 1993. However, all employees shall exhaust all paid leave available, prior to going on’

unpaid leave.

A) Employees eligible - To be eligible for Fanulv and Medical Leave leave, an employee
must: :

1) Qualify for LM.R.F. coverage (1,000 hours per year standard) AND-either,
2) Successfully complete the initial evaluation period with the County;e-and
3) Complete one (1) year of employment with the County;-whichever-oeeurs-first.

- B) Usage - The following situations are allowable under the Family and Medical Leave .
Policy:

1) Care of an employee's child, including birth or placement for adoption or foster care.
2) Care of a child, spouse, or parent with a serious health condition.
3) . A serious health condition which makes the employee unable to perform the
employee’s job.
4) A qualifying exigency arising out of the fact that an employee’s spouse, son or -
- daughter. or parent is on active duty or call to active duty status in support of a
contingency operation as a member of the National Guard or Reserves.
'5) Because an emplovee is the spouse; son or daughter: parent; next of kin(as
defined under FMLA) of a covered se1'v1ce member with a serious 1n1urL
illness.

C) Length of Leave - An employee may take 12 work weeks of unpaid leave per each 12
month period of employment, inclusive of any paid leave for the same purpose. In the
case of a birth or adoption, the leave option expires one year after the event. This leave
is based on a rolling 12 months petiod for the individual employee, not on a calehdar
basis.

An emplovee may take up to 12 weeks of leave for certain qualifying exigencies
arising out of a covered military member's active duty status, or notification of an |
impending call or order to active duty status, in sum)oft of a contingency operation.,
and
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An employee may take up to 26 weeks of leave in a single 12-month period to care for .

a covered service member recovering from a serious injury or illness incurred in the
line of duty on active duty. Eligible emplovyees are entitled to a combined total of un
to 26 weeks of all types of FMLA leave during the single 12-month period.

D) Intermittent leave up to 12 weeks, per 12 months period may be taken if medically
necessary. However, a request for intermittent leave requires consent by McLean County.
This shall be approved by the Department Head, only if the Department Head determines
that such action would have no detrimental effect on the operations of the department.
All other such requests shall be denied.

E) Health Coverage - During the term of leave, McLean County will continue to pay its
share of an employee's health coverage. If the employee fails to return to work, unless
such failure is due to continuation of a medical condition or circumstances beyond the
employee's control, the employee must repay McLean County the full cost of health
coverage paid during the leave period.

Chapter 10.80-5 of the McLean County Code is hereby amended as follows:

10.80-5 ILLEGAL HARASSMENT: It is the policy of McLean County Government to
provide to all officials and employees a work environment free of harassment based upon
gender, sexual orientation, ethnicity, race, religious affiliation, age, physical and mental
disability, and marital status, as well as sexual harassment. It is the right of all employees to
work in an environment free from harassment and the responsibility of all employees to
refrain from harassment. McLean County prohibits sexual harassment and harassment based
upon gender, sexual orientation, ethnicity, race, religious affiliation, age, and physical and
mental disability of and by its employees. Harassment is inappropriate, offensive, and, in
specific cases, may be illegal and will not be tolerated by McLean County.

10.80-6 COMPLAINT PROCEDURE:
‘Employees of any County Department or Office who wish to register a complaint of
sexual harassment (or any form of harassment based on their race, national origin,
gender, age, marital status, religion, sexual orientation, or disability) may do so through
the County Administrator’s Office or their supervisor or any appropriate member of

- management.

Al] allegations of harassment will be investigated thoroughly. The facts will determine the
response of the County to each allegation. Substantiated acts of harassment will be met with
appropriate disciplinary action by the County up to and including termination. All
information regarding any specific incident will be kept confidential within the necessary
boundaries of the fact-finding process. No reprisal or retaliation against the employee
reporting the allegation of harassment will be tolerated.

Chapter 10.80 of the McLean County Code is hereby amended as follows:
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10.80 GENERAL RULES OF CONDUCT: It is the purpose of this policy to attempt to '

provide a framework for the proper conduct of County employees while on the job. Itis
further intended that discipline, where justified, be meted out in an equitable manner.
Finally, it is intended that within very broad and general guidelines, Department Heads
and authorized supervisors are responsible for the implementation of this policy within
their specific jurisdictional work areas.

A) Work supervisors or Department Heads should be certain that new employees are

B)

)

aware of existing work rules. This should be done during the employee's initial
orientation and should be repeated at the end of the evaluation period.’

Employees will be provided with an "Employee Handbook™ which will discuss examples
of inappropriate working behavior. In addition, Department Heads or supervisors will
discuss departmental rules with new employees and periodically with all employees as the
need arises.

Employees are expected to follow the regulations set forth in the personnel rules and
directions of their supervisor. When an employee fails to follow these rules or disobeys
the supervisor, that employee becomes subject to disciplinary action. Causes for
reprimand, written or verbal, demotion, suspension, or dismissal include, but are not-
limited to the following reasons:

D) Unacceptable Behavior - Any action that reflects discredit upon the County or is a

direct hindrance to the effective performance of the departmental function shall be
considered good cause for disciplinary action. Common sense is the underlying basis of
this work principle. Examples of unacceptable behavior include:

Repeated tardiness;

Leaving duty prior to the end of the assigned shift;

Failure to complete duties as assigned;

Failure to request leave in the authorized manner;

Abuse of leave; ' -
Discourtesy or disrespect to a member of the public, a coworker or a County
official; :

Disadvantaging any individual, with respect to compensation, terms, conditions or

privileges of employment because an employee uses lawful products during

nonworking hours,

Any safety violation;

Intoxication while on duty from alcohol or other substances;

Carrying a firearm other than by authorized personnel;

Failure to follow a specific order by a supervisor;

Willful damage to or destruction of County property and/or public records;

Theft of County property and/or public records;

Acts, threats, or perceptions of violence toward any persons while on duty;

Any form of unlawful harassment, particularly sexual harassment;

Willful misrepresentation or concealment of any fact requested during hiring process;

185



Gross misconduct other than items listed above;
Upon conviction of a felony involving moral turpitude;

Violation of the County Smoking Policy;
Violation of the County Drug And Alcohol Free Workplace Policy;

Violation of County E-Mail or Intetnet Policy.
E) While this listing is not comprehensive, it is sufficient to demonstrate the types of
behavior that may indicate an improper attitude toward the job. Depending on level of

contact with the public and job functions, each department may see it necessary to
develop and enforce its own dress code and appearance policies, within reason.

ADOPTED by the McLean County Board this 17 day of March, 2000.

ATTBST: APPROVED:

Q%M@M/MWL N M S

Pegg Mllton, Clerk of the County Board, Matt Sorensen, Chairman
McLean County, Illinois McLean County Board -

e:bill/cabd/ord_amend personnelcode_feb09
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Chairman Sorensen stated: Before we start discussion I'm going to ask a couple of things in the essence
of good forum I am going to ask for Members civility as always. I am also going to recommend that we
~ lengage in vigorous debate, in which I am sure we will and I am going to ask that at least early on we
discuss the issues freely, but hold off on amendments until we have an opportunity to get some
discussion under out belts.

Member O'Connor stated: Most of you know from the Finance Committee the other night that I have
problems with some of the things in Section 10.10 the statement of policy. It seems like the more that I
read this the more problems that I have that things are open to interpretation. After talking to one of the
department heads, even where they were talking about excessive absences, is something open to
interpretation. He said he has a person who works for him that has migraines and she is absent a lot
because of migraines, but is the best worker he has. Now another supervisor might not find it that way,
so a lot of these things are open to interpretation. I have a question, is this going to apply 24-7 or is it
only when the person is on duty? Personally, I would like to see this thing sent back. Put it into some
type of a committee and take out a lot of this vague language and let's put in language for things that are
measurable, not open to interpretation. We need some definition of these things, I think it's too wide

open, thank you.

Member Wendt stated: Mr. Chairman, I want to apologize. I couldn't find anything on this on the
internet. I have several questions that maybe could be answered. On page 227 when you discuss the
general definition of this Section, you point out that a general definition Section has been added that uses
almost exclusively the definitions as provided in the Illinois compliant statute I question why we are
using the word almost exclusive. We don't have exactly the language that is in the code or since it is my
understanding why don't we have it exactly as the State code. That I had a question on and the other
thing I have a question on was I read through Finance Committee's thing and I didn't seen anything in
there whether we had done a study to look at these different things that we are adding to see if it would
add to our cost of employment, which I think we should especially at a time like this with tight budgets as
if there is anything in here, that we put in, that is actually an increase our cost of employment, we should
think about that. The other thing is I noticed that they have made changes based on what the Federal
Government has done in the last 30 days with FMLA and it goes on to say that the Administrative Office
is continuing to interpret that and evaluate whether we need to make more changes. Before the
discussion, when the discussion is over, I would like to make a motion so everyone understands that we
put this vote off until the next County Board meeting or whichever is later when the Administrator's
Office completes its review of the FMLA and comes up with additional changes so we don't come back
60-days from now to amend this code.

Member Caisley stated: In answer to member Wendt's question the definition Section found in Section
10.10-1 is exactly the same as the State Statute except for the words on page 200 under Subsection G this
definition shall be construed in a manner consistent with construction placed on 75 ILCS 5/1-103
Subsection 10-1 and that was added to kind of clue in a judge who might be considering this at some
point in time that whatever judicial interpretation is placed on the State statute is also to be placed on
this Ordinance as well.

Member Rackauskas stated: I was surprised that after the committee meeting I probably received more
calls from constituents in the public than before the meeting so there seems to be public opinion that
wants to be expressed, as far as I could tell. I'm going to bring up a few things, I hoping I'm articulating
and I'm communicating for these individuals, their opinions. One was if we have to abide by State and
Federal law why do we even need this Ordinance? Is it just assumed that they would apply and is this
being redundant and therefore could all this Ordinance be put in a training manual instead? Could you
please explain that or help me to understand.
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Mr. Zeunik stated: To answer your question I think it'd be best to have Mr. Ruud explain liability issues
that are involved by not incorporating the recommendations.

Mr. Ruud stated: In 1998 the United States Supreme Court, not the Illinois Supreme Court, issued two
landmark decisions which are the law of the land. It established a uniform standard for employer liability
for sexual harassment by a supervisor under title seven of Federal Employment Act, two cases, the
Faragher case and the Ellerth case. Let me just quote from these cases “Employers without well
disseminated sexual harassment policies and complaint procedures will be automatically liable”,
automatically liable, “for harassing conduct by supervisors and other employees”. Every employer should
have a policy prohibiting harassment that complies in full with these two United States Supreme Court
decisions as well as the Illinois Human Rights Act. This policy must be disseminated to all employees and
supervisors, they must also be trained regarding harassment and the policy must be actively enforced. If
you don't you're automatically vicariously liable for any complaint that is filed with EEOC, Illinois Human
Rights, or in Federal Court. If you do have these policies, under Federal law, you will have an automatic
affirmative defense which will clearly, significantly reduce your exposure to liability. That is why it is so -
important, even though possibly duplicitous and redundant, it is extremely important that you include the
language from Federal statutory and case law decisions into your McLean County policies to protect
yourselves from liability. Thank you.

Member Rackauskas stated: Thank you very much Mr. Ruud. The other was where it says it applies to
Elected Officials. There are individuals that felt this was not a good idea for the main purpose that anyone
who would monitor the Elected Officials would have to be the Administrator. So even though he
monitored the behavior what would he do with that information then at that point? Being that we are
over, Elected Officials in a sense are the County Administrator's boss in some respect, did not feel that was
a good place to have this language.

Mr. Zeunik stated: Well first of all, the Ordinance that is before the Board this morning, does not apply to
the County-wide Elected Officials. As Mr. Newcom pointed out in his comments earlier the County-wide
Elected Officials have always had, and will always have the ability to adopt their own personnel Ordinance
as it applies to their office. That is one of the provisions that are guaranteed to them under Illinois law.
The exception to that and the clarification that was attempted to be made in this amendment is they can
do that but they are still required as a County-wide Elected Official to comply with State and Federal
employment law. The previous Ordinance, the current Ordinance that the Board adopted and is in effect
right now, County Personnel Ordinance Chapter 10, the language that is in that Ordinance, the way it is -
currently written provides a blanket exemption to County-wide Elected Offices and to a number of other
entities, including collective bargaining agreements, the Sheriff's Merit Commission, that blanket
exemption as it is written today, can be read or interpreted to say there is an exemption from even
compliance with State and Federal employment law. So it was felt that our Ordinance should at least
recognize, again following up on Mr. Ruud's earlier comments, recognize that even the County-wide
Electives, the collective bargaining agreements, the Merit Commission, still are required to comply with
State and Federal employment law. So as far as this Ordinance applying to the Elected Officials, it does
not. They have the option some of whom will take this Ordinance and enact it for their offices, and adopt
it. Others will choose not to, but we do not have, the Board does not have the authority enact a personnel
Ordinance and say that this applies to all County-wide Elected and that is based on lengthy discussions
with the State's Attorneys office which has gone through and reviewed this and I'd ask Mr. Yoder or Mr.
Ruud to add any additional comments that they would like on this matter.

Mr. Ruud stated: as the Chairman of this Board has frequently stated, welcome to the State of Illinois. We
have and will probably always have a built-in conflict, in the county code where the County Board has
certain powers and duties and the County Elected Officials will have certain powers and duties, Elected
Officials will have language found in several statutes in the code indicating they internal control of the
operation of their office. Let it be said today that fl3&re is nothing that would prohibit or exclude or




foreclose a County Elected Official from first of all, on his or her own monitoring State or Federal law
making sure he or she is in compliance when they are exercising the internal control of the operations of

.. |their office. However, there is also nothing that prohibits, discloses, or forecloses the County's
Administrator from being a central clearing house with the cooperation of your attorney, the State's
Attorney's Office, to make sure that we are on top of things and I would suggest after 28 years of
representing this Board, this office of the County Administrator is in a better position to monitor State and
Federal requirements with respect to the personnel code. Better than an individual County Elected
Official. Ithink they will catch it quicker, they are in the position of getting that information disseminated
to all of the appointed and elected. There is nothing in here that says the County Administrator is now all

powerful. He is not.

Member Renner stated: Just as a follow up, Mr. Ruud, is it fair to say then that if the County-wide Elected
Officials really want to minimize the potential law suits and liability to the County, they should be adopt
the County's code?

Mr. Ruud stated: No, I'm not suggesting that at all. Far be it for me to divest them of their legal authority
to have internal control of their own operations, I'd advised that on paper many, many times over the
years. What I am suggesting is that when you look at the proposed language of this Ordinance, they are
strongly encouraged to submit to the County Administrator's Office what their policies are, whatever they
may be. Now they've got to comply with State and Federal law, just like you do and just like this office
does, but they are not being ordered to do so, they are not being mandated to do so, the County
Administrator has not acquired a new sword that he can point at the Elected Officials, saying before you
get a budget, you are required to tell me what your policies are. On the other hand if they do not, then they
could fall in the trap of increasing their liability under these two Supreme Court cases that I've mentioned.

Member Renner stated: It's more of an empirical assessment. In order to reduce the probability that the-
County will be liable for something, would it be in their best interest if that was their goal, to adopt the
County's policy?

Mr. Ruud stated: It would be in their best interest if they do or if they create their own that fairly mirrors
the Federal and State requirements, either way would be preferable to not having some compliance or
recognition with some compliance with Federal and State authority at this time.

Member Cavallini stated: Harry Truman had a sign on his desk that says "the buck stops here". We should
have a sign on our desk "buck stops here". We have, so far, spent nearly $20,000 in this study trying to
bring about a new and updated and improved Ordinance. Whether we accept the new and updated
improved one or remain with the current one, the fact seems to me that we are still on the hook for the
bucks and there for me is the real issue. If I hear what you said it's really the fact that the State has put us
in this position. So whether or not we do one thing or this thing, we are sort of between a rock and a hard
place and the taxpayers have to keep coming up with the bucks. And its just not this case, we know there
are other issues that will be addressed and its going to cost the County and the taxpayers money. I believe
that our Legislative Committee needs to get a hold of our State Elected Officials and say lets take a look at
this and try to improve the County's situation so that we are not on the hook for the big bucks.

Member Wendt stated: In what Mr. Ruud said, why then don't we just skinny our personnel code down to
what those court decisions mandate us to have, rather than get a lot of language that attorneys can use that
is different than the code. One thing that bothers me on that is, it was brought up that this thing is to bring
us in compliance with State and Federal law. And I noticed, the Section that I brought up last week was
totally written out it and not reworded at all and that was the one to do with gossip and so forth. SoI
question whether this, all the language needs to be in here. It does pertain to bringing out code up so that
we match the Federal and State laws that Section itself must not have been part of the Federal or State law
otherwise someone would have re-worked that argg that was just crossed out.




Mr. Ruud stated: The gossip thing didn't fit, I looked at that too and I said where in the heck is that coming
from.

|Member Wendt stated: That's why I questioned it.
Mr. Ruud stated: Where that came from, there is a, what page is that on?

Mr. Zeunik stated: Page 220.

Mr. Ruud stated: The new language on 205, 10.80 D, in the middle where it talks about disadvantaging an
individual. That is derived from the right to privacy in the work place that is where the employer or
supervisor cannot discipline an employee who is using lawful products, smoking let's say, outside the
workplace or during non-working hours. That is protected under the Illinois statute that is delineated on
page 220. That is why there is a change; I don't know how gossip got involved in that.

Member Wendt stated: This is why I question the consultant and that particular thing is so vague I haven't
had time to really go over line by line, I know you have, but sometimes we look at things. '

Mr. Ruud stated: I can address the reasons why there is a shopping list under unacceptable behavior, it is
there for two reasons, one its a general guideline to be provided an disseminated not only to our supervisors
but also to the folks that works for us, the people who are employees when they are hired they need to have
some understanding for of kinds of things are unacceptable so they are forewarned in advance of what kind
of trouble they might be into. Now to suggest that we need a comprehensive list of every conceivable
unacceptable behavior, you're not going to find that in Federal or State law. This has always been here, I
might add, going back to about 1982, when I was involved with Sally Roderick and Bam Petersen. But you
have to provide notice to the folks that work for you and it really comes down to common sense. If there is a
dispute about whether somebody is discourteous or disrespectful we invite the aggrieved party to make that
complaint and there is a process by which they can review, or that complaint can be reviewed to see if a
problem or not. What's disrespectful, you have to look at it on a case by case basis. Somebody that is having
a bad day because their mother just died and their husband lost their job and someone is screaming at them
over the counter in the Clerk's Office. On other hand if somebody that is a public employee that has an
attitude and is rude somebody that's being pleasant that might be disrespectful but there is no catch all for
every single excessive behavior that would warrant this conduct.

Mr. Wendt stated: Well I understand that is one of the reasons I think, I know myself personally, I would like
to have some more time to go over to see if there is anything else in here. And the other factor would be the
fact that the Administrator's Office is looking into the additional things they want to change in that part of
the code. I don't know, is this time that I could go ahead and make a motion?

Chairman Sorensen stated: I'd like to ask you, we still have members that would like to speak. Don't worry,
everybody will get their shot.

Member Bostic stated: I would like to address this to Eric, or Bill Yoder either one, or John any body chime
in. If I am a potential employee could I reasonably ask you do I have protection under the policy if I work for
an Elected Official verses an Appointed Official, can you guarantee I have equal protection one way or
another?

Mr. Ruud stated: I don't think there has been no change in language that has changed that protection. One
thing that has been clear that I don't think has been changed, that if you are an aggrieved employee you have
a variety of choices of where you can go to, within the County. If you want to go to your direct supervisor,
that's an option. But what if you direct supervisor is harassing you? Then you can go to the department
head, be it an Elected Official or appointed. Lets say they are best buds and you are not going to be treated
fairly, and you sense the department head was enci?loaging this supervisor to harass you,




then you still have the opportunity to seek redress, you are not left out in the cold, because now you can go
to the County Administrator and that has been here for some time. But what have changed are the State

" |and Federal laws that have mandated that we include more and more categories in the protected classes,
hence the addition of sexual orientation.

Chairman Sorensen stated: I am going to make a couple points salient points that I think for the most part
Jhave been discussed but are pertinent to keep top of mind as this initial phase of the debate comes to a
close and I feel pretty strongly about these points. The Administrator already has all of the responsibilities
that are now being clarified in this proposed Ordinance; we are not doing anything different. The
responsibility was in place in the current personnel policy in that the policy made it clear that the County
will operate in compliance with State and Federal law and that the Administrator in Section 10.10 was
already responsible for monitoring the McLean County Equal Employment Opportunity resolution. We've
heard about specific case law that is directly on point and pertinent to this issue, it is advisable, proper,
and prudent for this Board to specifically identify sexual harassment in our policies. Including this
language will do nothing but reinforce our responsibility as an employer and leave no doubt about our
intention to protect our employees. As a Board it is necessary that we acknowledge that we have two
different responsibilities in regards to personnel policies. One, we are in fact the employer for a large
percentage of the folks who work for the County, they work for appointed department heads, or directly
under departments under the jurisdiction of this board. We have the responsibility to have a personnel
policy for those people so they understand what our intention as a management team is. Our second
responsibility is to recognize the fact that State law does provide a level of autonomy to County-wide
Elected Officials. Some would have you believe that is autonomy is all encompassing and without
boundaries. But the fact is, it has boundaries, not boundaries created by this Board, but rather
boundaries that are created by same State laws that created their autonomy. Simply put the Elected
Officials are subject to those employment laws that are State and Federal in nature, and hopefully just
common good sense. The only difference is unlike other employers if Elected Officials choose to disregard
these laws it is the taxpayers of McLean County that pay the bills, not their business coffers. Frankly put,
in the past the taxpayers of McLean County have had to pay these types of bills. It is our responsibility to
put these policies in place. As we respect the autonomy of these County-wide Elected Officials, I ask that
you look at Section 10.12-1 on page 201 of your packets. In this Section we as a Board clearly exempt
Elected Officers from the provisions of this policy with the exception of those which come under State and
Federal law. Further in Section 10.12-2, also on page 201 of your packets, we provide a method for Elected
Officials to embrace all or only parts of these policies. In other words if an Elected Official in McLean
County wishes not to comply with this personnel policy, all they need to do is document the parts that they
choose to not comply with and let us know. This seems reasonable to me because we are the Board that
will have to allocate the dollars to pay for the lawsuits; we have the right to know what they are choosing
not to comply with. I think there were some other good points brought up today, specifically Member
O'Connor's point regarding some of the broad context and language in this. I'll point you to Section 10.80,
up at the very top above the list, it specifically says that the governing principle is management discretion
for what makes sense in their department. So not unlike today, where management people have that type
of discretion to interpret what is excessive tardiness, what excessive rudeness to the public, what is not
excessive rudeness to the public. Management clearly has that responsibility still today to define it as
appropriate in their department and office what we are simply saying is that we have this general
expectation of people showing up to work when we are paying them to show up to work. People being kind
and courteous to the public and kind and courteous to their co-worker as any other employer would expect
of any employee. My comments are concluded.

Vice-Chairman Owens stated: Thank you Mr. Sorensen.
Member Segobiano stated: I can certainly appreciate the comments that have been made here today and

that is what we are all here about, serving out constitutes and coming together collectively to serve for the
best interest of McLean County. 102 counties in thélState of Illinois and McLean County continues to be




looked upon as one of the advanced counties, one of the up to date counties, one of the moving counties in
the State of Illinois. I think each one of us should be proud to be a Member of this body that is looked upon
~iwith such respect. The decisions, and I can go a long way back, the decisions we make are based on the
information, the hard work that is generated in the Administrator's Office. Lead by Mr. Zeunik, assisted by
Mr. Lindberg and now Mr. Wasson, and when legal opinions are required for their decision, their
deliberation comes from a very well qualified State's Attorney's Office, and I applaud them for their work.
A blanket invitation was issued to every Member of this Board attend the Finance Committee meeting on
Wednesday March 4™ and some of us took advantage of that. And by doing so, and I want to thank
Chairman Ben Owens who allowed those of us who were in the audience and not Members of the
Committee to speak to the issue to the amendment of Chapter 10 and we had that day in court so to speak
and I left that meeting feeling that I had my questions answered as I read this document and I listened to
the deliberation of the Finance Committee and it comes today with a full recommendation. I take that
back, Ms. O'Connor voted no, but the rest of the Committee voted to recommend this to the Board. I think
the State's Attorney's Office, certainly the Administrator's Office, and Finance Committee has certainly
studied this issue and those of us in attendance on March 4™ had our day to ask our questions. I am
completely satisfied and I would allow the Chairman of that Committee to move for adoption and I'd be
more than happy to second that. Thank you.

Member Wollrab stated: Thank you very much. I'd like to say that I've been working in the field of human
resources personnel policies for 18 years and I've had the opportunity to review quite a lot of personnel
policies in that time and want to say that I very much appreciate the efforts of the Administration in
updating the policies, I think what they've corrected and what the committee has come up with is very
comprehensive, its well written, and it is reasonable and its certainly generally mirrors those policies that
you would find in other large employers and I'm supporting passage of this Ordinance.

Member Wendt stated: Since we have a current code and it is in force, I don't see what the hurry is to pass
this today when two things, yes we were invited to that meeting I happened to be out of town and I'm sure
that other Members had conflicts to it and second is since the Administrator's Office is continuing studying
the medical leave it will give them time to finish that and we we can vote it next meeting or at a later date
when the Administrator's Office completes their study. I will make that motion that we hold it over until
next months meeting or to the time that the Administrator's Office finishes that study on the medical leave.

Vice Chairman Owens: There was a motion by Member Wendt, is there a second on the motion? Member
Cavallini seconds. Any discussion?

Member Nuckolls stated: Vice-Chairman Owens and this probably should be addressed to Mr. Zeunik,
based on Member Wendt's comments will the FMLA be a part of this particular document?

Mr. Zeunik stated: There is no way we can guarantee to you or to Mr. Wendt that by the next meeting the
Federal government which enacted amendments to the FMLA will have published their final regulations in
the federal register between now and April the 215t This is, it's not a situation where there is additional
work that we haven't have done already that we need to do. It's a situation where the Federal Government,
Congress approval, and the President, enacted certain amendments to the FMLA, those as is the case with
all Federal law, the code of Federal register will be written advising all employers of the changes they need
to make, when those new regulations come down then we will need to come back and amend or change this
to the extent there are changes in the Federal register. At this time and one of the reasons we provided
that information to the Finance Committee, to make everyone aware that in the area of personnel
employment law things change and they are not static and we have incorporated in the document that you
have before you now all the changes that have been enacted and provided to us by the Federal Government
we expect there will be additional and when those changes are in fact made we will need to come back and
provide those via an amendment process. Can I tell you this morning, or Mr. Lindberg, or Mr. Wasson
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tell you this morning that will be finalized between March 17% and April 215? No, we don't control that, we
don't have any way to guarantee that will in fact be the case.

Chairman Sorensen stated: I appreciate the fact that there on the table made by Wendt and seconded by
Cavallini, is this tabling motion, an amendment?

Member Wendt stated: I want held over to next meeting or date when they complete their current
evaluation of the Sections. Whichever is later so if they complete their evaluation that is currently on the
books and obviously from what Mr. Zeunik said, they can't anticipate what is going to be in the future but
according to Mr. Wasson they are evaluating the current Sections to see if there are some changes.

Chairman Sorensen stated: This is not a tabling motion; this is a motion to refer this issue to the
Administrator's Office for further clarification.

‘IMember Wendt stated: No, this is a motion to hold this vote.

Chairman Sorensen stated: No sir, a tabling motion would be to bring back the exact same language again
at a future meeting. What you're asking for is administrative changes to this document post a review of
FMLA and the FMLA laws.

Member Wendt stated: I guess I'm not real familiar with all that, I just think the vote should be put off for
another month.

Chairman Sorensen stated: So this is a referring motion to refer this back to the Administrator for that
work. Discussion on this motion.

Member Segobiano stated: Mr. Chairman if I could ask for a point of information, when Chairman Owens
was giving his report he had moved to a, b, and he brought c up. I guess for a matter of information,
clarification is item c on the floor for discussion or did he move it?

Chairman Sorensen stated: It is on the floor for discussion.

Member Segobiano stated: So this has to be sent back for clarification? So if Mr. Owens has moved this for
adoption then I have the privilege of seconding that motion. And I would do so.

Chairman Sorensen stated: You already did, you are on the record. We now have a motion to refer of the
main motion technically probably back to Finance for specific input from the Administrator's Office
discussion on current motion which is on the floor which is now a motion to refer.

Member Moss stated: I think you just confused me. It's going back to Finance Committee?

Chairman Sorensen stated: That was Mr. Wendt's motion, is to refer this main motion back to Finance for
additional revision as appropriate. Specifically for FMLA, I think that is what he had meant.

Member Segobiano stated: In all due respect to Mr. Wendyt, I think if we would just reflect on our
Administrator's comments, just a minute ago, that there is really nothing more that can be brought back to
us. Ithink this matter has been thoroughly discussed with the State's Attorney's office, Administrator's
Office, the Finance Committee and those in attendance and I also want to make reference to Laurie
Wollrab's comments about her experience. I think we have all the information we need in this document
and there is no doubt Mr. Zeunik stated that it can change daily from Federal Government and the State

Government. I call for a defeat of this motion and move back to original motion.
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Vice-Chairman Owens stated: Due to Member Wendt's substitute motion, again just to reiterate, as
anything there will always be changes on this and government is always looking to change employment
~|policies I'm getting revisions at all the time in my business. So again, I think right now what we have done|--
is due diligence and I would ask that the motion be defeated and that we can move on to the passage of
this code that has been revised.

Member O'Connor stated: I'm not sure if this fits into that or not. Ijust have one more comment about
this unacceptable behavior laundry list. I'm concerned that if we do not tighten up the terms that are in
there, I realize that's what we've had, that we are opening up the County to lawsuits. Maybe some of them
will be frivolous, maybe not. But I think if we tighten up that language we wouldn't be opening ourselves
up to lawsuits.

Chairman Sorensen stated: Any other discussion on the Wendt/Cavallini motion? I'm going to call the
question, again, a yes sends this policy back to finance for modification specifically for FMLA and other
things and a no vote returns this body to primary motion as made by Finance Committee. All those in
favor of Wendt/Cavallini motion please signify by saying aye. Opposed same sign. Roll Call. Again, a yes
vote sends this back to finance a no does not. Clerk Milton shows Hoselton - nay, McIntyre - nay, Moss -
nay, Nuckolls - aye, O'Connor - aye, Owens - nay, Rackauskas - nay, Rankin - nay, Renner - nay,
Segobiano - nay, Soeldner - aye, Wendt - aye, Wollrab - nay, Ahart - nay, Bostic - nay, Butler - nay,
Caisley - nay, Cavallini - aye, Sorensen - nay. Motion fails 14 to 5. We return to debate the original
motion as presented by the Finance Committee. Other discussion on that motion.

Member Moss stated: Question, and I apologize if it sounds like an ignorant question at this point of the
debate. I've read those parts of the code that we have in front of us and maybe it is answered in parts we
don't have in front of us. I apologize ifitis. Are we as County Board Members covered by this code does it
say in here, somewhere, one way or another?

Mr. Ruud stated: Well there is some recent litigation that suggests that a County Board Member can be
held responsible for unacceptable behavior as well with respect to harassment of an employee or another
department head. Believe it or not, so yes, I think with certain limitations County Board Members would
be responsible to comply. Again, with State and Federal law.

Member Owens stated: Yes, thank you. There was a question brought to me by a constituent that was
looking at this and in dealing with the being rude or disrespected, this is just to clarify, if for some reason
the County Administrator that is supposedly rude or feels they've been disrespected if that is the person
that has a complaint there that complaint is then brought to the County Board Chairman which will then
bring it to the Executive Committee, if it brings warrant. That is a point of clarification that people may
need be aware in case the of the Administrator, they would bring it to the County Board Chair. Dealing
with the looking and asking for the working with Elected Officials, I know that I look at it as two set of
eyes are looking at these policies and especially for the new elected office holders. I could imagine what it
would be like being a department elected, going into the job and I don't know employment law, there may
be some things I would want and as an Elected Official I would ask the second look of eyes, again, I would
want to make sure that I do right by my employees and my office and also to make sure taxpayers covered.
I have no problem with second look of eyes but Mr. Zeunik may not like something, but he's not going to
tell an Elected Official that, he would just say you can't do that and here is the State and Federal laws. I'm
assuming any administrator would do the same. That's where I stand on that debate there. It never hurts
to have a second pair of eyes looking to be sure we are all on the same page.
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Chairman Sorensen stated: I appreciate member Moss's specific question. I would ask Eric specifically
10.12-1, in the proposed language, where it refers to all individual Elected Officers. I assume that complies

~{to all Members of this Board exactly the same.
Mr. Ruud stated: Yes, I think I would hang my hat on that coat hook.
Chairman Sorensen stated: Any other questions, comments, or discussion?

Member Caisley stated: The Finance Committee did attempt to consider all of the concerns that were
expressed at the meeting last month and specifically with respect to member Wendt's concerns we did
delete discussing lawful private lives of other County Employees within the work place. So we have
addressed that concern and also addressed the concern of former Member Newcom that the sexual
orientation might require us to hire a pedophile in a sensitive position, like maybe the juvenile detention
center. We have inserted in that proposal today in Section 10.10-1 which defines all of the terms in this
Ordinance and specifically with respect to sexual orientation contains a definite statement that sexual
|attraction to a minor by an adult and that this be construed consistent with the State statute and this

Section of definitions comes directly out of the State statute except for the admonition to a judge
considering this that it is our intention that this be the same so that this makes our Ordinance neither
broader nor narrower that is already set forth in the State statute.

Member Segobiano stated: A call for the question Mr. Chairman.

Chairman Sorensen stated: A question has been called. We are voting on the original motion, we've had a
request for roll call. Call the question. Clerk, please call roll. Point of order, a yes vote passes the motion
that came from Finance, a no vote does not pass the motion that came from Finance.

Members Owens/Segobiano moved the County Board approve a Request Approval of an Ordinance of the
McLean County Board Amending Chapter 10 of the McLean County Code - Administrator's Office. Clerk
Milton shows Hoselton - aye, McIntyre - aye, Moss - nay, Nuckolls - aye, O'Connor - nay, Owens - aye,
Rackauskas - aye, Rankin - aye, Renner - aye, Segobiano - aye, Soeldner - nay, Wendt - nay, Wollrab -
aye, Ahart - aye, Bostic - aye, Butler - aye, Caisley - aye, Cavallini - nay, Sorensen - aye. Motion passes
14 to 5. County Board Amending Chapter 10 of the McLean County Code - Administrator's Office. Clerk
Milton shows all Members present voting in favor of the Motion. Motion carried.
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@/Iember Owens, Chairman, presented the following:

An EMERGENCY APPROPRIATION Ordinance
Amending the McLean County Fiscal Year 2008
Combined Annual Appropriation and Budget Ordinance

”\'VI—IEREAS the McLean County Board, on: Novembei 20, 2007, adopted the Combined
Annual Appropriation and Budget Ordinance, which sets forth the revenues arid expenditures
deemed necessary to meet and defray all legal liabilities and expenditures to be incurred by and
against the County of McLean for the 2008 Fiscal Y ear beglnnmg January 1, 2008 and ending

December 31, 2008; and. - : '

WHEREAS, the Combined Annual Appropi;iati'dn and Budget Ordinance includes the
operating birdget for the McLean County Child Support Collection Fund 0143 and,

WI-IBRDAS the Finance Committee at its stand-up meeting on Maxrch 17, 2009,
approved and 1cconunended 1o the County Board '111 Emelgency Appropriation Ordinance; now,

therefore, |
BE IT ORDAINED by the McLean County Board as follows:

1. That the County Auditor is directed t:gﬁ add to the appropriation budget of the
County Child-Support Collection Fund 0143 the following appropriation:

ADOPTED ADD AMENDED
Circuit Clerk
Unapprop Fund Balance ;
0143-0015-0013 0400-0000 $l‘03,432 ; - $95,117 . $198,549
Contract Services " “ '
0143-0015-0013 0706-0001 - - $200,000 . $95,117 $295,117

2. That the County Clerk shall provide ;‘éL Certified Copy of this Ordinance to the
County Administrator, County Auditor, and County Treasurer.

ADOPTED by the McLean County Board the 17 :clay of March 2009.

" ATTEST: ' - APPROVED:

E Board Matt Sorensen, Chairman
McLe 1 ouniy Ilhnols McLean County Board
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Members Owens/Cavallini moved the County Board approve a Request Approval of an Emergency
Appropriation Ordinance Amending the McLean County Fiscal Year 2008 Combined Annual Appropriation
and Budget Ordinance - Auditor's Office. Clerk Milton shows all Members present voting in favor of the

Motion. Motion carried.
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[Member Owens, Chairman, presented the following:

An EMERGENCY APPROPRIATION Ordinance
Amending the McLean County Fiscal Year 2009
Combined Annual Appropriation and Budget Ordinance

WHEREAS, the McLean County Board, ou November 18, 2008, adopted the Combined
Anmual Appropriation and Budget Ordinance, which sets forth the revenues and expenditures
deemed necessary to meet and defray all legal liabilities and expenditures to be incurred by and
against the County of McLean for the 2009 Fiscal Year beginning January 1, 2009 and ending

December 31, 2009; and.

WHEREAS, the Combined Annyal Appropriation and Buciget Ordinance includes the
operating budget for the McLean County Child Support Collection Fund 0143 and,

WHEREAS, the Finance Committee at its stand-up meeting on March 17, 2009,
approved and recommended to the County Bomd an Emergency Appropriation Ordinance; now,

therefore,
BE IT ORDAINED by the McLean County Board as follows:

1. That the County Auditor is directed to add to the appropriation budget of the
"County Child Support Collection Fund 0143 the following appropriation:

ADOPTED SUBTRACT AMENDED
Cireuit Clerk
Unapprop Fund Balance -
0143-0015-0013 0400-0000 $24,740 ($95,117) ($70,377)
Contract Services
0143-0015-0013 0706-0001 $178,525 ($95,117) $83,408

2, That the County Clerk shall provide a Certified Copy of this Ordinance to the
County Administrator, County Auditor, and County Treasurer.

ADOPTED by the McLeaﬁ County Board the 17" day of March 2009,

ATTEST: ‘ APPROVED:.

tury QM

P eégr , j /Il ion Clelk of the County .'Boald Matt Sorensen, Chairman
MecLean County, Illinois ' MecLean County Board
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Members Owens/Segobiano moved the County Board approve a Request Approval of an Emergency

' |Appropriation Ordinance Amending the McLean County Fiscal Year 2009 Combined Annual Appropriation
. _|and Budget Ordinance - Auditor's Office. Clerk Milton shows all Members present voting in favor of the
Motion. Motion carried.

Member Owens stated: the General Report can be found on pages 226-248 in your packet. I would be glad
to answer any of your questions. Again, I would like to thank those Members that were able to make it to
Finance and again, for the deliberation that we've had on these issues. I think that is what people elect us to
do so I appreciate everyone's participation, especially the Finance Committee.
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JUSTICE COMMITTEE
Member Renner, Chairman, presented the following:

An EMERGENCY APPROPRIATION Ordinance
Amending the McLean County TFiscal Year 2009
Combined Annual Appropriation and Budget Ordinance
General Fund 0001
Sheriff's Department 0029

WHEREAS, the McLean County Board, on November 18, 2008 adopted the Combined
Amnual Appropriation and Budget Ordinance, which sets forth the revemnues and cxpenditurcs
deemed necessary to meet and defray all legal labilities and expenditures to be incurred by and
against the County of McLean for the 2009 Fiscal Year beginning Tanuary 1, 2009 and ending

December 31, 2009; and,

WHEREAS, the Cormbined ‘Annual Appr opn'mon and Budgot Ordinance includes the
operating budget for the Shenffs Department 0029; and,

WHEREAS, dunng the 2008 Fiscal Year, the Sheriff's Dcpalimem received a State
Criminal Alien Assistance Progr am (SCA_AP) grant from the Bureau of Justice Assistance, U.S.
Department of Justice; and

WI-IEREAS, pursvant to the U.S. Department of Mustice Reauthorization Act of 2005 (Pub.
L. 109-162, Title XI), SCAAP grant fnds mmst be used for correctional purposes only, including
technology involving offender management and inter-agency information sharing; and,

WHEREAS, the Sheriff’s Department used the SCAAP grant funds to install a new data
line between the Inmate Visiting System in the Adult Detention Facility and the Public Defender’s

Office and the Court Services Department; and,

WHEREAS, the purpose of this project is to permit the Public Defender’s Office to consult ‘
with their clients being 11eld in the Adult Detention Facility to prepare for trial and to expedite court
proceedings; and,

WHEREAS, the ‘purpose of this project is to permit the Court Services Department to
consult ‘with adjudicated offenders who are being held in the Adult Detention Facility while
awaiting sentencing to expedite the preparation of the Pre-Trial Sentence Investigation Report,
thereby reducing the time between conviction and sentencing; and,

WHEREAS, the Sheriff’s Department was not able to complete this grant fumded project
during the 2008 Fiscal Year and now seeks approval to amend the 2009 Fiscal Year Combined
Annva) Appropriation and Budget Ordinance in order to appropriate the 2008 SCAAP grant funds
and recognize the expenditure incurred in the 2009 Fiscal Year; and,

WHEREAS, since the 2008 SCAAP grant funds were not expended duting the 2008 Fiscal
Year, the 2008 SCAAP Funds, as of December 31, 2008, have been added to fund balance in the

General Fund,; and,
WHEREAS, the Justice Conmumittee, af its regular meeting on Tuesday, March 3, 2009,

approved and reconumended to the County Board an Emergency Appropriation Ordinance to
recognize the receipt and' expenditure of the 2008 SCAAP grant funds; now therefore, -
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BEIT ORDAINED by the McLean County Board as follows:

1, That the County Auditor is directed to add 1o the appropriated budget of the General
Fund 0001, Sheriffs Department 0029 the following revenue; -

Unappropriated Fund Balance

0001-0029-0029-0400.0000 $ 5.997.00

9. That the County Auditor is directed to add to the appropriated budget of the General
' Bund 0001, Sheriffs Department 0029 the following expenditure: ‘

Purchase of Computer Bquipment

0001-0029-0029-0833.0002 - $ 5.997.00

all provide a certified copy of this ordinance to the Sheriff and

3, That the County Cletk sh
County Auditor, and the County Treasurer,

Chief Deputy Sheriff, County Administrator,

ADOPTED by the County Board of McLean County this 17ih day of March.

APPROVED:

ATTEST:

' é//,[iltoﬁ,' Clerk of the County Board, “Matf Sorens 61'1, Chairman
' McLean County Board

Peggy
McLe#n County, Ilinois

EA_SHER_SCAAPFUNDS02232009.] Us

Member§ I_{enner/ Rackauskas moved the County Board approve a Request Approval of an Emergenc
Appropriation Qrdinance Amending the McLean County Fiscal Year 2009 Combined Annual Appropriatiofll
and budget_ Ordinance, General Fund 0001, Sheriff's Department 0029. Clerk Milton shows all Members
present voting in favor of the Motion. Motion carried.

Member Renner stated: the General Report can be found on pages 253 - 269 in your packet.
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LAND USE AND DEVELOPMENT COMMITTEE
Member Segobiano, Vice-Chairman, presented the following:

Member Segobiano stated: We bring no items for action.

Report of the County Administrator:

Mr. Zeunik stated: At your place this morning you should have found a copy of the Rules of the McLean
County Board, the Rules of the McLean County Board were last amended in August of 2008. Itis the
responsibility of this Board after the Election and after the new Members are seated for the Rules
Subcommittee to meet review the rules of the County Board and then to bring to the Executive Committee
and back to the County Board any suggested amendments or changes. So we would ask you between now
and April, actually the end of this month if you have any suggestions or recommendations for the Rules
Subcommittee to consider please forward those to the County Administrator's Office for the Rules
Subcommittee is planning to meet on Wednesday, April 8, immediately before the Finance Committee
meeting. Your cooperation and assistance would be appreciated.

Other Business and Communication: None.
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Approval of Bills:

|The McLean County Auditor presented the following and recommends same for payment:
MCLEAN COUNTY BOARD COMPOQSITE

March 17, 2009

2009 Budget Expenditures

PENDING PRE-PAID TOTAL

COMMITTEE EXPENDITURES - EXPENDI|TURES EXPENDITURES
Executive $370,953.55 $370,953.55
Finance $8,330.17 $584,508.99 $592,839.16
Human Services $389,001.72 $389,001.72
Justice $1,040.84 $1,944,358.38 $1,945,399.22
Land Use $18,164.00 $18,164.00
Property $71,795.63 $300,923.90 $372,718.53
Transportation $382,203.33 $382,203.33
Health Board . $418,509.12 $413,509.12
Disability Board $51,269.98 $51,269.98
T. B. Board $28,386.92 $28,386.92
Total $81,166.64 $4,483‘,279.l89 $4,564,446.53

S

Matt Sorensen, Chairman
MecLean County Board

Members Owens/Cavallini moved the County Board approve the bills as presented, cast unanimous ballot,
and authorize Chairman Sorensen to sign them. Clerk Milton shows all Members present voting in favor of

the Motion. Motion carried.

Meeting adjourned until April 21, 2009 at 9:00 a.m., in Government Center, Room 400, Bloomington,

Illinois.
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The meeting was adjourned until April 21, 2009 at 9:00 a.m., in Government Center, Room
400, Bloomington, Illinois.

Time: 10:15 a.m.

L %/MW@Q

Matt Sorensen PeggyAﬁﬂ/ on
County Board Chairman County Board Clerk

STATE OF ILLINOIS )
) ss.

COUNTY OF McLEAN )

I, PeggyAnn Milton, County Clerk in and for the State and County aforesaid, do hereby
certify the foregoing to be a full, true, and correct copy of the proceedings had by the
McLean County Board at a meeting held on the 17th day of March, 2009, and as the
same appears of record.

IN WITNESS WHEREOF, I have set my hand and official seal this 16th day of April, 2009.

Peggy/AJ{n{/i\/Iﬂton

McLean County Clerk
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